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Munich, 2014-11-05

Bundestag’s rights insufficient in ESM capital injections for 
banks

The intended way that the direct Bank recapitalization of ESM funds is to be prepared 

and decided by the Bundestag, is unconstitutional according to a report by Professor 

Dietrich Murswiek (Freiburg) for the Foundation for Family Businesses. So far, for e.g., 

it is not planned that all members of the Bundestag receive confidential information 

about the Bank that is looking for help, rather only the small special committee of the 

Bundestag, which convenes in secret, consists of only seven deputies, and is pledged to 

secrecy. „The Foundation for Family Businesses welcomes the news that both the Union 

and SPD appear to want to move away from this position. But there remain a number of 

other deficiencies“, explained Alfons Schneider, member of the Executive Board of the 

Foundation for Family Businesses.

On Wednesday (today), the Budget Committee and tomorrow, Thursday, the Bundestag 

decides on changes to the ESM Financing Act, which would make a direct bank recapita-

lization from the European Stability Mechanism (ESM) funds possible. „If a bank wants 

to have public assistance to the tune of billions of Euros, they can not rely on trade sec-

rets. Anyone looking for a private financier, must provide insight into the inner workings 

of his/her business. This must not be different for a public capital lender“, declared 

Murswiek.

During the installation of the European Stability Mechanism, the federal government in-

sited upon the exclusion of direct aid to banks. „There is good reason for this, aid should 

only flow to countries that are committed to reform, and that want to become competiti-

ve again. What the ESM Member States are currently planning is to violate the very ESM 

treaty that they themselves set-up,“ criticised Schneider.

„The criteria for assistance from the ESM will be softened and the trust of the tax-

payer disappointed, that the one time defined limits are no longer respected in the 

euro zone,“ says Schneider. „Until now, the stability of the entire euro zone had to be 

endangered by the indebtedness of a single country, in the future it might suffice that a 

single country alone is affected.“ The members of parliament should not agree to a new 

instrument, whose exact form in the ESM is by no means assured. Ultimately, a state 

could also try to use this to pass the buck for its liability onto the community.
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Download „Bundestag’s rights insufficient in ESM capital injections for banks“
(http://www.familienunternehmen.de/media/public/pdf/publikationen-studien/studien/Gutachten_Stif-

tung_Familienunternehmen_Direkte-Bankenrekapitalisierung-durch-den-ESM.pdf)
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